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AUDIT  

Follow-up audit of the evaluation of international 
mutual assistance in criminal matters 

Federal Office of Justice 

KEY FACTS  

The Swiss Federal Audit Office (SFAO) audited the implementation of the four recommendations it made 
in its evaluation of international mutual assistance in criminal matters, published in 2020. They were ad-
dressed to the Federal Office of Justice (FOJ). The FOJ rejected one recommendation, partially accepted 
two and fully accepted one. At the time of the follow-up audit, the FOJ reported two as implemented and 
requested an extension until the end of 2026 for one recommendation. This follow-up audit covered the 
accepted recommendation and the accepted parts of the two other recommendations. In addition, the 
SFAO checked whether a deadline extension was justified.4 

During the evaluation conducted in 2020, the SFAO found that the FOJ, in its oversight role, was not in-
formed promptly and accurately enough about the activities of the cantonal mutual assistance authori-
ties. Furthermore, the statistical information base for requests made abroad by the cantonal prosecution 
authorities was incomplete. With regard to the data basis for the FOJ's oversight role, the SFAO found at 
the time of the evaluation that the FOJ's case management system was used mainly for correspondence. 
The creation of relevant statistics for controlling purposes was complicated from a technical viewpoint. 
The SFAO's evaluation also attributed enforcement inconsistencies to the most important legal basis, the 
Federal Act on International Mutual Assistance in Criminal Matters (IMAC). Due to the provisions in the 
IMAC on the right of appeal and the sealing of evidence, proceedings can be very lengthy. Moreover, the 
right of appeal means that those concerned are informed about ongoing proceedings. The strategic use 
of these provisions can also influence the outcome of proceedings.  

The FOJ has a better information base 

To improve the information base, the FOJ submitted two circulars to the cantonal authorities, requesting 
that they forward requests received directly from abroad to the FOJ as soon as they are received. In ad-
dition, they are required to provide annual statistics on requests made to foreign authorities, as well as 
to report requests in important and highly publicised criminal proceedings that were sent directly to for-
eign countries. At the time of the follow-up audit, not all cantons were providing this data. The FOJ pursues 
a risk-based approach here: in the case of major economic cantons, where numerous requests are likely 
and the reputational risk is higher, the information is requested directly if it is not provided. The FOJ does 
not go to these lengths for smaller cantons, which process only a few or indeed no requests for mutual 
assistance, but generic reminder emails are sent. The SFAO considers the recommendation to have been 
implemented. The FOJ is better informed and therefore in a stronger position to perform its oversight 
function. 

Delays in improving data quality 

The FOJ has worked to improve the technical organisation of case management. To this end, two software 
releases were issued after 2020 to improve the data collection and management system. Xplain, the soft-
ware company mandated to do this, was the victim of a hacker attack in 2023. Consequently, the FOJ 
stopped all further planned improvements and releases for the TROVA management software.  

 

4  Audit report 18293 is available on the SFAO website (www.efk.admin.ch). 
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A successor system is being developed by the IT Service Centre of the FDJP, and is due to replace the 
current system at the end of 2026. It was thus impossible to make a final assessment of the improvements 
at the time of the follow-up audit. The SFAO can understand the delay in implementing the recommen-
dation.  

Adjustments to the legal basis were examined 

Following the evaluation, the FOJ examined adjustments to the legal basis and determined that a revision 
of the Federal Act on International Mutual Assistance in Criminal Matters (Mutual Assistance Act, IMAC) 
would be advisable in the medium term. This would include the points raised by the SFAO's recommen-
dation. At the time of the follow-up audit, the FOJ was awaiting developments regarding cross-border 
access to electronic data as evidence in criminal proceedings (e-evidence). These could lead to funda-
mental changes in the organisation of mutual assistance, which would impact a possible revision of the 
IMAC. The SFAO considers the recommendation to have been formally implemented, especially as the 
recommended adjustments to the legal basis have been examined and are being pursued in line with 
international developments. The SFAO is unable to make a statement on the final outcome of this proce-
dure at the time of the follow-up audit. 

 

  


